David K. Broadbent, 0442
Rebecca A. Ryon, 11761
HOLLAND & HART LLp

60 E. South Temple, Suite 2000
Salt Lake City, Utah 84111-1031
Telephone (801) 799-5800
Facsimile (801) 799-5700

Attorneys for the Receiver

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff, MOTION FOR APPROVAL OF
RECEIVER’S THIRD INTERIM
VS DISTRIBUTION

MERRILL SCOTT & ASSOCIATES, LTD.;
MERRILL SCOTT & ASSOCIATES, INC.;
PHOENIX OVERSEAS ADVISERS, LTD.;
GIBRALTAR PERMANENTE ASSURANCE,
LTD.; PATRICK M. BRODY; DAVID E. ROSS
11 and MICHAEL G. LICOPANTIS,

Civil No. 2:02CV-0039C

Judge Tena Campbell
Magistrate Judge David Nuffer

Defendants.
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The Receiver (“Receiver”) hereby moves this Court for an order approving and
authorizing the Receiver’s Third Interim Distribution.

On January 15, 2002, this Court granted an order approving the appointment of David
Broadbent as Receiver over the assets of the defendants. The Court approved a Plan for Partial
Distribution (the “Plan”) on January 3, 2007. Among other things, the Plan allows the Receiver
to distribute a portion of the funds available in the Receivership to claimants who meet certain
conditions set out in the Plan and as approved by the Court. Pursuant to the Plan, the Receiver

made a first interim distribution of $13,201,518.29 and a second interim distribution in the



amount of $6,455,236.12. The Receiver has marshaled additional funds and believes that it is
appropriate to make another interim distribution of $3,684,277.22 from the Receivership. The
Receiver respectfully requests that the Court approve and authorize the Receiver’s Third Interim
Distribution of funds under the terms of the Plan previously approved by the Court and as set
forth on Schedule A attached to the memorandum that accompanies this motion.
DATED this 20" day of November, 2009.
/s/ David K. Broadbent
David K. Broadbent

Rebecca A. Ryon
Attorneys for the Receiver




CERTIFICATE OF SERVICE

I hereby certify that on November 20, 2009, I have mailed, by United States Postal
Service, the document to the following non-CM/ECF participant:

James P. Landis
105 W. Woodlawn
San Antonio, TX 78212

John W. and Sharon E. Long
P.O. Box 273
Carlsborg, WA 98324

Fred Inglehart
2307 154 Rd.
Glenwood Springs, CO 81601

Robert Lorente
130 Main Centre
Northville, MI 84167

Jeff Holman

c/o Edisto Orthopedics
311 Wade Hampton
Walterboro, SC 29488

A. John Merola
5100 W. Taft Rd., Suite 5C
Liverpool, NY 13088

Vance Yoakum
2025 Church Ridge
Wasilla, AK 99654

Paul Nicodemus
11972 Weatherby Rd.
Los Alamitos, CA 90720

Thomas W. Koeppe
P.O. Box 5128
Hercules, CA 94547

Randall W. Smith
3325 Willis Drive
Birmingham, AL 35243

Daniel Winton
110 Standish Lane
Mooresville, NC 28117

Brian Barriger
18044 Blue Heron Drive West
Northville, MI 48167

Curtis Adams
One Cedro Place
Dallas, TX 75230

Michael G. Licopantis
2222 Nantucket Dr.
Houston, TX 77057

Patrick Gallagher
6305 Park Meadow Lane
Plano, TX 75093

W. E. Bright
1503 Scenicview Drive
San Leandro, CA 84577

Randall S. and Monika K. Lee
1039 Rockingham Run
Brentwood, TN 37027

Aurora Juliana Ariel
25 Apuhihi Lane, Apt. 16M
Kihei, HI 96753-6078



Jeffrey Cerny
351 Radcliffe Way
Hinsdale, IL 60521

Jeffrey Solla
12836 West Micheltorena Court
Sun City West, AZ 85375

Mark Ferganchick
c/o Hugh M. Caldwell, Jr.
Williams Centre 8th Floor
5210 East Williams Circle
Tucson, AZ 85711

Robert W. Buechner, Esq.
105 East Fourth St., Suite 300
Cincinnati, OH 45202

Jack Charles Harris
P.O. Box 20803
Milwaukee, WI 53220

Soho Condos

Attn: Jeffrey Nourse

36 Blue Jay Way, Unit 921
Toronto, Ontario

Canada M5V3T4

Steven W. Call

Ray Quinney & Nebeker
36 South State, Suite 1400
Salt Lake City, UT 84111

David Deary

Shore Deary LLP

2515 McKinney Ave., Suite 1865
Dallas, TX 75201-1908

Val & Jana Eylands
Mud Hole Road
Roatan, Honduras, Central America

Jack T. Mowat
431 N. State Street, #5
Bellingham, WA 98225

Kristal Ayres (AKA Sharp-Ferguson)
28043 Eastbrook Drive
Bonita Springs, FL 34135

Eric Bliss
7606 Overlook Hills Lane
Cincinnati, OH 45244

William Harper
1021 Talbotton Rd.
Columbus, GA 31904

Michael J. Ling
13 Loreys Drive
Florham Park, NJ 07932

Mark Crosby
740 E. Ridge Crest Court
Alpine, UT 84004

Richard Sweret
P.O. Box 27
Centerport, NY 11721

Val & Jana Eylands

RAS 621

444 Brickell Ave., Suite 81
Miami, FL 33131

Pierre A. Narath
4 Great Down Dr.
Buxford, MA 01921



Daniel Browning
3133 Wesson Gap Road
Attalla, AL 35954

Buddy Glenn Wellborn
1429 Harris Road
Lawrenceville GA 30043

Wendewell Construction, Inc.
P.O. Box 1050
Dacula, GA 30019

Beneficial Soil Solutions
1471 Elk Forest Road
Elkton, MD 21921

George W. Dalphon
1471 Elk Forest Road
Elkton, MD 21921

Roger R. Harrington (deceased)
500 South Main Street
Morton, IL 61550-1941

Mario E. and Elva G. Rapanotti
Charitable Support Organization

16202 Huebner Rd.

San Antonio, TX 78248-0985

Pacific Coast Venture Corporation
3082 White Sulphur Springs Road
St. Helena, CA 94574

Richard Boling
30006 Hickory Lane
Elkhart, IN 46514

Gwen D. Skinner

Feld Hyde

2000 Southbridge Pkwy., Suite 500
Birmingham, AL 35209

Brad Carr

Anderson Tate Mahaffey & McGarity
1505 Lakes Parkway, Suite 100
Lawrenceville, GA 30043

Melton J. and Lorraine B. Horwitz
4902 Braesheather Dr.
Houston, TX 77096

Jeff Holman

c/o Edrsto Ortho
311 Wade Hampton
Walterboro, SC 29

Marilyn Harrington
500 South Main Street
Morton, IL 61550-1941

Enterplex LP

c/o Ronald C. Malone

9953 E. Balancing Rock Road
Scottsdale, AZ 85262

Stanley Blend

Oppenheimer, Blend, Harrison & Tate
711 Navarro, 6th Floor

San Antonio, TX 78205

Chicago Tractor Company
3142 Lincoln Hwy.
Lynwood, IL 60411

Mark K. Boling, Esq.
829 Jaquet
Bellaire, TX 77401



Rapanotti Partners, Ltd, LLP
16202 Huebner Rd.
San Antonio, TX 78248-0985

Duane Gillman

Durham Jones

111 East Broadway, Suite 900
Salt Lake City, UT 84111

Elliott Cowan, Esq.

Gordon, Feinblatt, Rothman, Hoffberger &
Hollander, LLC

233 E. Redwood Street

Baltimore, MD 21202

Darrell Blegen
13526 160th Ave. NE
Redmond, WA 98052

Hutton W. Sentell

Law Offices of Joseph E. Ashmore, Jr. P.C.

3636 Maple Ave.
Dallas, TX 75219

Bryce D. Panzer

Blackburn & Stoll, LC

257 East 200 South, Suite 800
Salt Lake City, UT 84111

Jeffrey and Lisa Bowen and Affiliates
The Jeffrey & Lisa Bowen Charitable
Supporting Organization

5 Chaville Way

Greenville, DE 19807

Bradley S. Callahan
672 Old Mill Road, PMB 311
Millersville, MD 21108

Access Telecom, Inc.

c/o Bradley M. Tirpak

48 Orchard Street, Apt. 5A
New York, NY 10002

John Dowd
744 Kidder Street
Wilkes Barre, PA 18702

Bruce BecVar

3350 L Honoapiilani Road
#215-108

Lahaina, HI 96761

Patrick and Janet Hayes
c/o Hutton Sentell

3636 Maple Ave.
Dallas, TX 75219

Greg Seely
925 Central Park Way
Stuart, FL 34994

MB Electronics

Peter Royal

100 Cummings Center, Suite 339 C
Beverly, MA 01915

Ian M. Comiksy
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

Jeffrey Mowrey

Ober, Kaler, Grimes & Shriver
c/o Gary M. Hyman

120 East Baltimore Street
Baltimore, MD 21202-1643



Gary M. Hyman, Esq.

Ober Kaler Grimes & Shriver, P.C.
120 E. Baltimore Street

Baltimore, MD 21202

Labbie Holdings
815 Fairfield Road
Atlanta, GA 30327

Richard G. Cook
2425 Catalina Drive
Salt Lake City, UT 84121

The Curt & Kathy Woods Charitable
Support Foundation

2406 Panorama Court

Arlington, TX 76016-6439

Shelton Powers, M.D.

c/o Richard G. Cook

Cook & Co., PLLC

2425 Catalina Drive

Salt Lake City, Utah 84121

Jon McBride
1062 East Homestead Lane
Kaysville, UT 84037

David Ross
2105 Bear Hollow Dr.
Park City, UT 84098

Reed M. Bouchey MD PC
23 Park Plaza, Suite 501 S. White
Mount Pleasant, IA 52641

Chyrel E. Stoner, MD
7 Parkins Pointe Way
Greenville, SC 29607

Ralf Leszinski

Leszinski Family Support Organization
815 Fairfield Road

Atlanta, GA 30327

Valley Christian Schools
100 Skyway Drive
San Jose, CA 95111

Richard Trevino
12500 Poppy Lane
San Jose, CA 95127

Curt W. Woods
2406 Panorama Court
Arlington, TX 76016-6439

Stacey Barnes

Barnes & Associates, PLLC
4801 Woodway Dr. #300
Houston, TX 77056

Michael C. Walch

Walch & Smurthwaite, LLP

10 East South Temple, Suite 900
Salt Lake City, UT 84133

Max Wheeler

Snow Christensen & Martineau
10 Exchange Place

Salt Lake City, UT 84111

Steven A. Sents

Newell & Sents Law Office

213 Main Street

Columbus Junction, IA 52738-0188

Kenneth D. Perkins
409 Broad Street, Suite 220
Seweckley, PA 15143



William J. Puetz

c¢/o VHobbies.com, LLC
8118 Datapoint Drive
San Antonio, TX 78229

Scott and Deborah Kyle
1005 Ogden Drive
Austin, TX 78733

Laurence D. Johns, DDS, MSA
8632 W. Clara Lane
Peoria, AZ 85382

Horace Heindel
4455 Mt. Pisgah Road
York, PA 17406-8329

Charles Cozean
330 Canterwood Lane
Great Falls, VA 22066

Mary C. Gordon

Manning Curtis Bradshaw & Bednar LLC

Third Floor Newhouse Building
10 Exchange Place
Salt Lake City, UT 84111

Charles C. Mason, Jr., Esq.
1001 Courtyard Plaza
Latrobe, PA 15650

Morrow & Milberg, P.A.
499 NW 70th Ave., Suite 108
Plantation, FL 33317

John T. Brennan

The Brennan Law Firm, LLC
2127 Espey Court, Suite 110
Crofton, MD 21114

Eric Gould

O’Connor & Craig, P.C.
2500 Tanglewilde, Suite 222
North Houston, TX 77063

Tom Virr

Blazier, Christensen, Bigelow & Virr
221 West Sixth Street, Suite 1500
Austin, TX 78701

K. Layne Morrill

Morrill & Aronson, PLC

One East Camelback Rd., Suite 340
Phoenix, AZ 85012

Randall P. Andreozzi, Esq.
Edward D. Fickess, Esq.

6255 Sheidan Drive, Suite 302
Williamsville, NY 14221

James R. Hagerty

Brawner Building

888 17" Street, N. W., Suite 1000
Washington, D.C. 20006-3967

Douglas J. and Valerie D. Wood
Douglas and Valerie Wood Charitable
Supporting Organization

31 Tall Trees Circle

Greensburg, PA 15601

Eric Dent
6101 W. Yellowstone, LL-17
Cheyenne, WY 82009

Thomas J. Mynar
1500 State Park Rd.
Lockhart, TX 78644

WCD Enterprises, Inc.
Henry J. Freeman, II1
1 Main Street
Keyport, NJ 07735



John A. Snow

Van Cott, Bagley, Cornwall & McCarthy

50 South Main Street, Suite 1600
Salt Lake City, UT 84144

Stephen G. Stoker

Stoker & Swinton

311 South State Street, Suite 400
Salt Lake City, UT 84111

Glenn Argenbright
777 108th Avenue NE, Suite 2100
Bellevue, WA 98004-5146

C. Dean Little

Blank Law & Technology P.S.
2001 Western Avenue, Suite 250
Seattle, WA 98121

C. Agustin Reyes
16000 Villa Yorba #711
Huntington Beach, CA 92647

Mark Wheeler
4840 Fish Hatchery Road
Grants Pass, OR 97527

Steven A. Sinkin

Sinkin & Barreto, PLLC
105 W. Woodlawn

San Antonio, TX 78212

Daryl Buddemeyer

c/o Catherine K. Kohn, Esq.
7800 Maryland Avenue

St. Louis, MO 63105

Tolman Construction, Inc.
334 North Marshall Way, Suite E
Layton, UT 84041

Richard O’Brien
12170 Mt. Albert Road
Ellicott City, MD 24042

Bob Kane

LeSourd 7 Patton

2401 One Union Square
600 University Street
Seattle, WA 98101

Matt Reed
8015 Royal Lane
Sandy, UT 84093

Steve Kray

Stephens & Kray

5000 Birch Street, Suite 410
Newport Beach, CA 92660

Steve H. Parker
9641 W. 153rd Street, Suite 46
Orland Park, IL 60462

James P. Landis
6765 Wellington Place
Castle Rock, CO 80108

Catherine K. Kohn, Esq.
7800 Maryland Avenue
St. Louis, MO 63105



Scott and Diana Haskins Jack Wells, Jr.

6812 Shadowbrook Dr. c/o Novilogic, Inc.
Goleta, CA 93117 2472 Arbor Dr.
Fort Lauderdale, F1. 33312
Jay R. Sharp, Jr. Joe B. Cox
2338 Immokalee Rd., Suite 126 Cox & Nici
Naples, FL 34110 1185 Immokalee Road
Naples, FL. 34110
The Joseph Dedvukaj Firm, P.C. Edward Sedacca
c/o Joseph Dedvukaj Cantley & Sedacca
26555 Evergreen Road, Suite 1510 5220 Spring Valley Road, Suite 610
Southfield, MI 48075 Dallas, TX 75254
Shay Chin Strokirk II Ltd.
603 N. Buena Vista Street c¢/o Goran Strokirk
Burbank, CA 91505 1949 N. Larrabee
Chicago, IL 60614
Todd Taskey Jeffrey Bermant
12621 Tribunal Lane 5383 Hollister Avenue, #150
Potomac, MD 20854 Santa Barbara, CA 93111
Lon A. Jenkins Northeastern Ohio Surgical Specialists, Inc.
Ray Quinney & Nebeker Thomas Wehman, Officer
36 South State, Suite 1400 1860 State Road, Suite C
Salt Lake City, UT 84111 Cuyahoga Falls, OH 44223
Thomas J. Mynar Erik Kooba, P.C.
Estate of Helen F. Mynar as Assignee of Thomas 108 SW Madison Ave.
Shelton Powers and Peoria, IL 61602
Thomas Shelton Powers, MD, Inc.
5310 Tartan Circle

Corpus Christi, TX 78413

Reid W. Lambert Larry and Kelli Cotten
Woodbury & Kesler, P.C. Larry and Kelli Cotten Charitable
265 East 100 South, Suite 300 Supporting Organization

Salt Lake City, UT 84111 500 Throckmorton St., Apt.1612

Forth Worth, TX 76102-3801
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Robert and Elizabeth Kelly
2995 Van Buren Blvd., Ste. A13
PMB 213

Riverside, CA 92503

Lewis E. Hassett, Est.
Morris Manning & Martin

3343 Peachtree Rd. NE, Suite 1600

Atlanta, GA 30326-1044

David Gourevitch, Esq.
228 E. 45" Street, 17th Floor
New York, NY 10022

Laxminarayan Mahisekar
Usha Mabhisekar

14724 Crystal Tree Drive
Orland Park, IL 60462
Douglas MacKinnon
23310 Oak Hollow Lane
Tomball, TX 77377

Richard Gerber
2324 Tracy Place, NY
Washington, DC 20008

Alan Cohoon
6327 South 104th
Omaha, NE 98127

Christopher Harrison
AntiGravity, Inc.

484 West 43rd Street, Suite 46L.
New York, NY 10036

Jay Sharp
11516 Quail Village Way
Naples, FL 34119

Gehrig H. White

The Gehrig & Margaret White
Charitable Foundation

6207 Glynmoor Lakes Drive
Charlotte, NC 28277

Stephen Serlin
3232 Lake Shore Drive
Lake George, NY 12845

KDK Upset Forging Company
2625 West 139th Street
Blue Island, IL 60406

Don Kang
1870 Capri Circle
Costa Mesa, CA 92626

Duane B. and Geraldine Asp

Asp Family Trusts, Corp. and LPs
307 View Street

Tomah, WI 54660

Michael G. and Cassandra S. Williams
47 Sunset Drive
North Salem, NY 10560

Douglas Drexler
7759 Tall Oaks Drive
Park City, UT 84098

Robert and Donna Kay Herbolich
2287 Kate Circle
Hudson, OH 44236

Rick Delamarter
3396 Stoneridge
Los Angeles, CA 90077
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William Harrison
347 Old Quarry Road North
Larkspur, CA 94939

David L. Mortensen

Stoel Rives LLP

201 South Main, Suite 1100
Salt Lake City, UT 84111

Reginal King
2515 Sacramento Street
San Francisco, CA 94115

F. Thomas Rafferty

Ober kaler

120 East Baltimore Street
Baltimore, MD 21202-1643

Joe Firmage
2171 Arbor Lane
Holladay, UT 84117

4651193_1.DOC

William Harrison

Clinton Group

9 West 57th Street, Floor 26
New York, NY 10019-2701

Platinum Investment Group, Inc.
Platinum Training Center, LLC
Hector and Jann La Marque
2335 W. Foothill Blvd., #2
Upland, CA 91736

Val and Jana Eylands
c/o Kurt Eylands

2098 S. 38" Street
Grand Forks, ND 58201

Michael P. Lane, Trustee
Lane & Nash, P.C.

2025 North Third Street
The Brookstone, Suite 157
Phoenix, AZ 85004-1218

David Slaughter

Tammy Georgelas

Snow, Christensen & Martineau
10 Exchange Place

Salt Lake City, UT 84111

/s/ David K. Broadbent
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Exhibit A



David K. Broadbent, 0442

Rebecca A. Ryon, 11761

HOLLAND & HART vLip

60 E. South Temple, Suite 2000
-Salt Lake City, Utah 84111-1031

Telephone (801) 799-5800

Facsimile (801) 799-5700

Attorneys for the Receiver

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff and Intervention Defendant,
V.

MERRILL SCOTT & ASSOCIATES, LTD ;
MERRILL SCOTT & ASSOCIATES, INC.;
PHOENIX OVERSEAS ADVISERS, LTD.;
GIBRALTAR PERMANENTE ASSURANCE,
LTD.; PATRICK M. BRODY; DAVID E. ROSS
IT and MICHAEL G. LICOPANTIS,

Defendants.

DAVID K. BROADBENT, ESQ., as RECEIVER
for MERRILL SCOTT & ASSOCIATES, LTD.;
MERRILL SCOTT & ASSOCIATES, INC.;
PHOENIX OVERSEAS ADVISERS, LTD.;
GIBRALTAR PERMANENTE ASSURANCE,
LTD.; and each of their respective
SUBSIDIARIES and AFFILIATED ENTITIES,

Third-Party Plaintiff,
V.

CERTAIN UNDERWRITERS AT LLOYDS,
LONDON; and JAMES P. LANDIS,

Third-Party Defendants.
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[PROPOSED] ORDER APPROVING
RECEIVER’S THIRD INTERIM
DISTRIBUTION

Civil No. 2:02CV-0039C

Judge Tena Campbell
Magistrate Judge David Nuffer




The Receiver, having filed a motion for approval of Receiver’s Third Interim
Distribution, and for good cause showing:

IT IS HEREBY ORDERED, ADJUDGED, and DECREED that the Receiver’s Third
Interim Distribution is approved.

DATED this _ day of November, 2009.

The Honorable Tena Campbell
United States District Judge

Submitted by:

David K. Broadbent, 0442
Rebecca A. Ryon, 11761
HOLLAND & HART LLP

60 E. South Temple, Suite 2000
Salt Lake City, Utah 84111-1031

4666449_1.DOC



