Case 2:02-cv-00039-TC-DN  Document 1328  Filed 12/02/2009 Page 1 of 6

David W. Slaughter (2977)

Tammy B. Georgelas (9972)

SNOW CHRISTENSEN & MARTINEAU
10 Exchange Place, Eleventh Floor

Post Office Box 45000

Salt Lake City, Utah 84145-5000
Telephone: (801) 521-9000

Facsimile: (801) 363-0400

Attorneys for Joseph P. Firmage

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH CENTRAL DIVISION

SECURITIES AND EXCHANGE

COMMISSION, NOTICE OF CONCURRENCE WITH
THE RECEIVER’S REPLY TO
Plaintiff, OPPOSITION TO MOTION FOR
APPROVAL OF RECEIVER’S THIRD
Vs. INTERIM DISTRIBUTION FILED BY

JOSEPH P. FIRMAGE
MERRILL SCOTT & ASSOCIATES, LTD.,
MERRILL SCOTT & ASSOCIATES, INC.,

PHOENIX OVERSEAS ADVISERS, LTD., Case No. 2:02-CV-0039

PATRICK M. BRODY, DAVID E. ROSS 11,

AND MICHAEL G. LICOPANTIS, Judge Tena Campbell
Defendants. Magistrate Judge David Nuffer

Joseph P. Firmage (“Mr. Firmage”) hereby acknowledges that a meeting of the minds has
occurred between Mr. Firmage and the Receiver regarding the Receiver’s proposed third interim

distribution. Mr. Firmage has no objection to rounding down the distribution percentage from
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11% to 10%. Mr. Firmage waives any objection to the resulting adjustment of distribution
amounts therefrom. Mr. Firmage does not request a hearing on this matter.
DATED this 2nd day of December, 2009.
SNOW, CHRISTENSEN & MARTINEAU
/s/ Tammy B. Georgelas
David W. Slaughter

Tammy B. Georgelas
Attorneys for Joseph P. Firmage
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2nd day of December, 2009, I caused a true and correct
copy of Joseph P. Firmage’s NOTICE OF CONCURRENCE WITH THE RECEIVER’S
REPLY TO OPPOSITION TO MOTION FOR APPROVAL OF RECEIVER’S THIRD
INTERIM DISTRIBUTION FILED BY JOSEPH P. FIRMAGE to be served electronically

via CM/ECF on the following:

Brett N. Anderson
Bryce D. Panzer

Kira M. Slawson John T. Brennan
BLACKBURN & STOLL THE BRENNAN LAW FIRM LLC
257 East 200 South, Suite 800 2124 Priest Bridge Road, Suite 12
Salt Lake City, UT 84111-2142 Crofton, MD 21114
Brian D. Bailey David K. Broadbent
US DEPARTMENT OF JUSTICE James L. Barnett
601 D Street N.W. John P. Harrington
Washington, DC 20004 Brent E. Johnson

Gavin M. Reese
Tanya G. Beard HOLLAND & HART LLP
Karen L. Martinez 60 East South Temple, Suite 2000
SECURITIES AND EXCHANGE Salt Lake City, UT 84111-1031
COMMISSION
15 W. South Temple, Suite 1800 Richard D. Burbidge
Salt Lake City, UT 84101 Jefferson W. Gross

Robert J. Shelby
Jason D. Boren BURBIDGE MITCHELL & GROSS
Anthony C. Kaye 215 South State, Suite 920
BALLARD SPAHR ANDREWS & Salt Lake City, UT 84111
INGERSOLL
201 South Main, Suite 800 Richard G. Cook
Salt Lake City, UT 84111-2221 COOK & CO PLLC

2425 Catalina Drive

Salt Lake City, UT 84121
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Robert Henry Copier
17 East 400 South
Salt Lake City, UT 84111

Elliott Cowan

GORDON FEINBLATT ROTHMAN
HOFFBERGER & HOLLANDER
233 E. Redwood Street

Baltimore, MD 21202-3332

William H. Crispin

CRISPIN & GREENBERG PLLC
555 13™ Street N.W., Suite 420 W
Washington, DC 20004

Reha Kamas Deal

UNION PACIFIC RAILROAD
Law Department

280 South 400 West

Salt Lake City, UT 84101

Duane H. Gillman

Michael F. Thomson

DURHAM JONES & PINEGAR
111 E. Broadway, Suite 900

Salt Lake City, UT 84111

James D. Gilson
CALLISTER NEBEKER &
MCCULLOUGH

10 E. South Temple, Suite 900
Salt Lake City, UT 84133

Mary C. Gordon

MANNING CURTIS BRADSHAW &
BEDNAR LLC

170 S. Main, Suite 900

Salt Lake City, UT 84101

Lewis E. Hassett

Tacita Mikel Scott

MORRIS MANNING & MARTIN
1600 Atlanta Financial Ctr

3343 Peachtree Road NE

Atlanta, GA 30326-1044

Cecil R. Hedger
1052 E South Union Ave.
Midvale, UT 84047

Mary Margaret Hunt

DORSEY & WHITNEY

136 S Main Street, Suite 1000
Salt Lake City, UT 84101-1685

Jennifer A. James

CLYDE SNOW & SESSIONS
One Utah Center 13th FI.

201 S. Main Street

Salt Lake City, UT 84111-2216

P. Corper James, II

MABEY WRIGHT & JAMES
175 South Main, #1330

Salt Lake City, UT 84111

Lon A. Jenkins

JONES WALDO HOLBROOK &
MCDONOUGH

170 South Main Street, Suite 1500
Salt Lake City, UT 84101
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Reid W. Lambert
WOODBURY & KESLER
265 East 100 South, Suite 300
Salt Lake City, UT 84111

Jennifer L. Lange

GE HEALTHCARE

384 Wright Brothers Dr
Salt Lake City, UT 84116

Mark A. Larsen

Stacy J. McNeill

LARSEN CHRISTENSEN AND RICO
50 West Broadway, Suite 400

Salt Lake City, UT 84101

Kathryn A. Lewis

WARDEN TRIPLETT GRIER
9401 Indian Creek Pkwy Ste. 1100
Overland Park, KS 66210

Thomas M. Melton

William B. McKean

Cheryl M. Mori

Securities and Exchange Commission
Salt Lake District Office

15 West South Temple, Suite 1800
Salt Lake City, UT 84101

Jeffrey R. Olsen

Gifford W. Price

MACKEY PRICE THOMPSON &
OSTLER

57 West 200 South, Suite 350

Salt Lake City, UT 84101-1655

Samuel Rosenthall

PATTON BOGGS LLP

1185 Avenue of The Americas 30th FI.
New York, NY 10036

Stephen J. Sorenson

Scott Jay Thorley

US ATTORNEY'S OFFICE

185 South State Street, Suite 400
Salt Lake City, UT 84111

Robert G. Wing

PRINCE YEATES & GELDZAHLER
175 East 400 South, Suite 900

Salt Lake City, UT 84111
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I FURTHER CERTIFY that on 2nd day of December, 2009, I caused true and correct
copies of Joseph P. Firmage’s NOTICE OF CONCURRENCE WITH THE RECEIVER’S
REPLY TO OPPOSITION TO MOTION FOR APPROVAL OF RECEIVER’S THIRD
INTERIM DISTRIBUTION FILED BY JOSEPH P. FIRMAGE to be served via first class
mail, postage prepaid, on the following:

James R. Hagerty

KALBIAN HAGERTY LLP

888 17™ Street, N.W., Suite 1000
Washington, DC 20006-3967

James P. Landis
105 W. Woodlawn
San Antonio, TX 78212

Randy Paar

DICKSTEIN SHAPIRO MORIN & OSHINSKY
1177 Avenue of The Americas

New York, NY 10036-2714

DATED this 2nd day of December, 2009.

SNOW, CHRISTENSEN & MARTINEAU

/s/ Tammy B. Georgelas
David W. Slaughter

Tammy B. Georgelas
Attorneys for Joseph P. Firmage



